State of California - Office of the State Public Defender
Racial Justice Act Grant Application (aug. 2023)

Section | — Project Profile

1. Applicant Contact Information

Ventura County Public Defender Office 956000944

Name of Applicant <Organization> Tax Identification Number

800 South Victoria Ave, Rm 207 Ventura CA 93009
Street Address City State Zip Code
n/a

Mailing Address (if different) City State Zip Code
Thomas M Hartnett (805) 654-3514 thomas.hartnett@ventura.org
Name of the Person Completing the Application Phone Number Email Address

2. Project Information

Project Tile RJA Habeas Relief o aduested $375,000

Project Summary (100-150 words)

The project will focus on post-conviction habeas relief for presently incarcerated clients based on violations of
the California Racial Justice Act. The project will leverage an in-office database that contains a complete
charging, conviction, and sentencing record of the entire County over the past 30 years, and build upon a
presently operating legal intake unit that processes inmate requests for post-conviction relief by compiling social
histories and reviewing prior case files in a paperless electronic database. Our office is currently investigating
nearly 100 claims for post-conviction relief from presently incarcerated inmates, all of whom will be eligible for
potential RJA relief as of January 1, 2024. Further, we have identified 80 potential clients who were convicted of
murder with at least special circumstance. This grant will empower our post-conviction team to obtain direct
relief through habeas claims. The project will prioritize clients incarcerated for life sentences.

3. Project Director

Paul Drevenstedt Assistant Public Defender

Name Title

805.654.2408 paul.drevenstedt@ventura.org

Phone Number Email Address

800 S. Victoria Ave, Rm 207 Ventura CA 93009
Street Address City State Zip Code
4. Financial Officer

Aurora Lazaro Administrative Services Director

Name Title

805.654.2214 aurora.lazaro@ventura.org

Phone Number Email Address

n/a

Payment Mailing Address (if different) City State Zip Code
5. Day-to-Day Program Contact (if different than project director)

Thomas M Hartnett Senior Deputy Public Defender

Name Title

(805) 654-3514 thomas.hartnett@ventura.org

Phone Number Email Address

800 South Victoria Ave., Rm 207 Ventura CA 93009
Street Address City State Zip Code
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6. Day-to-Day Fiscal Contact

Rigo Caballero

Administrative Assistant

Name

806.662.6560

Title
rigo.caballero@ventura.org

Phone Number

Email Address

800 S. Victoria Ave, Rm 207 Ventura CA 93009
Street Address City State Zip Code
7. County Served
Northern California Central Valley Bay Area
[] Alpine [] Fresno [[] Alameda
[[] Amador [] Kern [] Contra Costa
|:| Butte |:| Kings |:| Marin
[] cCalaveras [[] Madera [] Napa
[] Colusa [ ] Mariposa [ ] SanFrancisco
[] DelNorte [[] Merced [[] SanMateo
[ ] ElDorado [] Mono [] SantaClara
[] Glenn [[] Sacramento [[] Solano
[] Humboldt [] san Joaquin [] Sonoma
[] Lake [ Stanislaus Los Angeles
[] Lassen [] Sutter [] LosAngeles
[] Mendocino [] Tulare Southern California
[] Modoc [[] Tuolumne [[] Orange
[] Nevada [] Yolo [] Inyo
[] Placer [] Yuba [[] Riverside
[] Plumas Central Coast [ ] SanBernardino
[[] Shasta [[] Monterey [] Imperial
[] Sierra [] SanBenito [[] SanDiego
[] Siskiyou [[] San Luis Obispo
[[] Tehama [ ] SantaBarbara
|:| Trinity [] SantaCruz
E Ventura

List all the applicant’s office locations in California, beginning with the applicant’s headquarters. Attach a
separate sheet if more space is needed:

Office Location(s) City/County

Name

Provides Legal Services (Y/N)

n/a
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Section Il - Organization Information

1. Describe your organization. (250 words max)

The Ventura Public Defender's Office is established pursuant to section 27700 of the California
Government Code and provides quality legal representation to indigent persons in the courts in Ventura
County. Each year, the Public Defender provides defense services in nearly all newly filed misdemeanor
and felony prosecutions.

In addition to representing persons charged and not yet convicted of criminal offenses, the Ventura Public
Defender's office has expanded its role in cases following conviction and entry of sentence, representing
hundreds of incarcerated individuals in various recall and resentencing proceedings over the past 10 years.

2. Describe your organization’s current experience working with incarcerated individuals. (500 words max)

Our office is fortunate to have had a dedicated writs, appeals, and post-conviction relief unit for over 20 years, with extensive experience litigating in the Superior
Court, the Court of Appeal, and the California Supreme Court.

In the past ten years our office has represented clients in a myriad of resentencing proceedings in the Superior Court, including: 1170.126 hearings (three
strikes); Proposition 47 relief; 1172.6 hearings; 1172.1 hearings; 1172.2 hearings; S.B. 483 hearings; 1473.7 hearings (immigration relief); and Franklin/Cook
hearings (youthful offender hearings). Our office defends adverse results from these hearings in the Court of Appeal and the California Supreme Court.

Presently, five of our post-conviction lawyers are on the CDCR universal gate-clearance list, which allows them to quickly schedule video conference interviews
with clients in CDCR facilities statewide, often within a week. Further, our dedicated post-conviction law clerks have extensive experience working with CDCR
officials to obtain client C-files and medical files and managing client correspondence. These materials are managed, stored, and organized electronically to
ensure ease of access and efficient collaboration amongst team members.

Our investigations unit includes a department of seasoned sentencing specialists who have experience compiling mitigation evidence and developing client
reentry plans to ease transitions into the community upon release from prison. Their work has led to clients being granted early youthful offender parole and
recall and resentencing in the Superior Court.

Our latest innovation is the Legal Intake Unit, which centralizes all incoming incarcerated-client correspondence into an electronic system that allows us to
quickly review and investigate client inquiries for post-conviction relief and then direct the client into the proper process for obtaining that relief.

This is how it works: Once a letter is received from a client and screened by our legal processing assistant to see if they are presently represented, a
post-conviction attorney reviews the letter to determine what potential resentencing avenues may be available to them (sometimes multiple) and initiates the
process for clients who qualify for resentencing. A post-conviction law clerk sends the client a letter and a questionnaire with waivers to be returned so we may
begin compiling a post-conviction file. Our law clerks order the client's C-file and Medical file from the relevant CDCR facility and retrieve our case file from
storage for scanning. The unified electronic client file containing all these materials is then uploaded into our system and assigned a sentencing specialist who
then interviews client, investigates factors in mitigation, and compiles a mitigation report.

When the mitigation report is complete, a post-conviction attorney is assigned and an interview is scheduled for a client consultation and an action plan.
Even if client does not obtain relief, this process allows us to maintain our electronically unified client file until another avenue for post-conviction relief opens by

Legislative change. We can then quickly review work we have already completed. These completed files will play a key role in the current proposed project as
we now have the materials needed to begin the drafting of petitions for many eligible clients.
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3. Describe your organization’s current experience with litigating the Racial Justice Act and/or litigating habeas
corpus claims. (500 words max)

Our office currently has a Racial Justice Act (RJA) claim development unit, which was originally created to
investigate post-conviction claims for relief under Penal Code sections 1473.7 and 1172.1. The unitis
comprised of two lawyers, who also receive support from other lawyers in the writs and appeals unit; the
two lawyers divide their expertise into two spheres: qualitative and quantitative.

Our quantitative attorney has previous professional experience as a computer programmer and leveraged
those skills to work directly with County software engineers to pull data from our centralized case
management system and collate and organize that raw data into useful information that permits us to
evaluate potential RJA disparity claims. Given the archaic system architecture and programming code
utilized, this was more than a year-long process, and has become fully operational within the past 60 days.

Our qualitative attorney also focuses on educating our office on potential RJA claims and how to properly
raise and preserve a claim for appeal, and provides in-office MCLE presentations to educate our lawyers
on how to spot discrimination; the attorney also manages a dedicated racial justice act intake process that
allows our trial lawyers to email the entire RJA unit directly with a potential claim and coordinate an
expeditious resolution of that claim. So far, claims through this process have been resolved informally with
the supervising District Attorney who has agreed to dismiss charges. Our qualitative attorney coordinates
subject matter experts in various academic disciplines to provide expert opinions and consultation on
potential substantive claims under the RJA.

We are currently litigating a disparity claim in a 1172.1 resentencing proceeding. Previously we
investigated the setting of bail on the basis of race in our dedicated domestic violence courtroom, but the
project collapsed after nearly 400 hours of manual data review when our expert became unavailable to
continue. We will gather data on all persons convicted and sentenced to LWOP in Ventura County until a
suitable replacement is brought on board.

Although we are experienced in filing habeas petitions prior to the entry of judgment, our office typically
does not file post conviction habeas petitions.

4. Please describe the team that will be working to support or utilize grant resources, even if they are not grant
funded. (250 words max)

This proposed project will be supported by the entire post-conviction infrastructure of the Ventura Public
Defender's office, and currently includes 7 lawyers, 4 law clerks, 5 legal assistants, and 5 sentencing
specialists. Our process is horizontally organized across the group to ensure efficient and effective
representation for a large cohort of presently incarcerated clients across multiple subject matter areas. In
particular, the proposed project will be supported by members of our existing RJA claim development unit.

Members of the post-conviction unit that are assigned to a grant category (not all are, and some split time)
track their time through an application called "My Hours," which exists on desktops and mobile phones and
tracks time for specific projects or grant fields; these entries are forwarded to fiscal for tracking and billing
purposes. The project attorney will utilize the same system to track work for the present grant.

The grant resources will be used to fund a dedicated post-conviction habeas attorney to review,
investigate, and litigate habeas claims for violations of the Racial Justice Act in the Superior Court. Grant
resources will be used to retain, if necessary, relevant experts to support both substantive and statistical
claims. Grant resources may also be used to defend adverse rulings in the appellate courts. Appellate
litigation will be tracked by "My Hours."
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Section Il - Project Information

1. Describe the grant project being proposed (1000 words max)

Our proposed project will augment and expand our existing Racial Justice Act (RJA) claim development unit to allow
dedicated work on high stakes post conviction habeas relief for persons (1) presently sentenced to life without the
possibility of parole (LWOP) due to the disparate imposition of a murder special circumstance under Penal Code
section 190.2; and (2) persons sentenced to life in prison based on racially disparate application of the Three Strikes
law. This attorney may also file habeas petitions for any client that possess a meritorious claim under the RJA.
Clients presently serving life sentences will be prioritized, but the project attorney will be authorized and encouraged
to file a habeas claim for any client with a meritorious claim. Our quantitative RJA claim development attorney has
presently identified 80 persons who were convicted of murder with at least one special circumstance found true.
Also, we have identified 43 current post-conviction clients presently serving life sentences or the functional
equivalent (determinate sentences in excess of 40 years). Our project will prioritize review and development of
these present clients before conducting data-focused outreach.

The project attorney will first train to obtain the minimum 10 hours of MCLE required in order to act as appointed
counsel in a habeas petition alleging a violation of the RJA. Presently, one post-conviction team member meets this
requirement.

The project attorney will work with members of the post-conviction unit to develop a professionally responsible risk
management standard to determine which incarcerated clients our office may ethically represent. Aside from
standard conflict of interest screening, since the law bars the filing of successive habeas petitions unless the claim
could not have been raised previously, we contemplate limiting habeas representation to clients who have filed a
previous petition so we may responsibly focus on a single-issue petition. This may limit the project to habeas
petitions on older cases where records and data are more challenging to obtain.

The project attorney will develop a RJA questionnaire to send to incarcerated clients so we may screen for "(a)(1)"
and "(a)(2)" claims (exhibition of bias in court, and out of court). The questionnaire will be sent first to all present
clients currently awaiting potential re-sentencing pursuant to 1172.1 - approximately 100 persons. When returned,
the project attorney will use the questionnaires to prioritize review of client case-files that were retrieved from
storage and scanned into an electronic format as part of our ongoing 1172.1 process. This allows a quick and
efficient evaluation of the merits of a potential (a)(1) or (a)(2) claim. The project attorney will then collaborate with
the post-conviction team to determine if habeas is an appropriate avenue of relief for clients with potentially
meritorious claims.

The project attorney will collaborate with the RJA claim development team to conduct focused outreach to persons
not already represented by our office. The outreach will rely on our data advantage to screen and identify clients
with sentencing profiles that will most likely satisfy a prima facie case for an RJA violation; the attorney will then
screen for conflict, successive petitions, and present representation before deciding to notify a potential client of a
claim. The notification procedure will comply with relevant State Bar guidelines

The project attorney will collaborate with the RJA claim development unit to prepare the necessary materials and
declarations to file a habeas petition in the Superior Court, including the hiring and consultations with experts. The
attorney will be responsible for the filing the petition and litigation of the RJA claim from start to finish, including the
filing of a habeas petition in the Court of Appeal should the Superior Court deny relief - either summarily or on the
merits - and collaborate with experienced appellate attorneys in our office for potential filing of petitions for review in
the California Supreme Court.
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2. Describe any anticipated obstacles and what plans you have in place to manage them (250 words max)

An obstacle we are currently experiencing: Experts. The field of appropriate experts draws almost
exclusively from academia for qualitative claims, and from private data science firms for quantitative claims.
Professors are busy and private data science firms are costly.

We are managing this challenge by developing relationships with professors as consultants, thus
increasing our institutional knowledge and reducing the latency of developing a meritorious RJA claim.
Our ongoing database development should streamline this process dramatically. We are seeking an
affordable data science partner to make this process less time intensive.

A second obstacle is education: Post-conviction habeas is outside the classic mission of a public defender's
office. We plan to overcome this obstacle by relying on educational resources of OSPD, CPDA, CACJ, and
the appellate projects statewide. We will develop robust risk management procedures to ensure we avoid
conflicts of interest and minimize the potential of inadvertently defaulting on claims by filing single subject
habeas petitions in the first instance. This will require open and candid communication with clients and
scrupulous attention to detail in investigating client claims, including an exhaustive review of previously filed
petitions and a client's previous litigation history.
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Section IV - Project Budget
Note: Project Budget Period is 24 Months

Budget Line Item Total
1. Salaries and Benefits 216,060
2. Services and Supplies 25,540
3. Professional Services or Public Agency Subcontracts 130,400
4. Equipment/Fixed Assets 3,000
5. Other (Travel, Training, etc.)
6. Indirect Costs
Total |375,000
1a. Salaries and Benefits
Staff Title/Role Salary (Show as either % FTE or hourly Total
(Please specify staff role in the project) rate) +Benefits
Attorney Ill 1FTE 216,060
Total Salaries and Benefits 216,060
1b. Salaries and Benefit Narrative
Total cost for Salaries & Benefits of an Attorney IIl.
2a. Services and Supplies
Description of Services or Supplies Calculation for Expenditure Total
Membership Dues, office supplies, books, seminars allowance per MOA 25,540

Total Services and Supplies

2b. Services and Supplies Narrative

Cost for State Bar dues, memberships, books and seminars.
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3a. Professional Services

Description of Professional Service(s) Calculation for Expenditure Total

Professional Expert cost of expert 130,400

Total Professional Services

3b. Professional Services Narrative

These are expert costs. We will budget within grant parameters accordingly: professors charge around
$5000 and data expert quotes have exceeded $30K.

4a. Equipment/Fixed Assets

Description of Equipment/Fixed Assets Calculation for Expense Total
Laptop & computer equipment cost of items 3,000
Total Equipment/Fixed Assets 3,000

4b. Equipment/Fixed Assets Narrative

Cost for laptop and computer equipment for attorney

5a. Other (Travel, Training, etc.)

Description Calculation for Expense Total

Total Other
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Sb. Other (Travel, Training, etc.) Narrative

The project will utilize resources we currently possess, but we anticipate there may be instances where we
need to send our attorney to Appellate Project conferences to obtain the necessary post-conviction training.

6a. Indirect Costs
Indirect costs may be charged to grant funds at no more than 10% of the project amount

If agency seeks indirect costs, select percentage Percentage Total Indirect Costs
amount up to 10% n/a n/a

Section IV - Project Assurances

By submitting this application, the applicant agrees that if it is awarded a grant by the Office of the State Public
Defender, the applicant will abide by the following:

a. Itwill use any funds it receives from a 2023 RJA Implementation grant only for the purposes stated in
its application. Should the OSPD determine in its sole discretion that the applicant is unlikely to use all
funds received for these purposes within the grant period, the applicant will return funds to the OSPD,
as directed by OSPD.

b. It will not discriminate based on race, color, national origin, religion, gender, disability, age, marital or
domestic partnership status, medical condition, or sexual orientation.

c. It will permit reasonable site visits and will present additional information deemed reasonably
necessary to determine compliance with the terms of the grant.

d. It will comply with fiscal management and control procedures adopted by OSPD.

e. Itunderstands that any proposal submitted for a 2023 RJA Implementation grant, and all documents
submitted pursuant to issuance of 2023 RJA Implementation grant, are public documents, and may be
disclosed to any person.

f. Itagrees it will file regular program and financial reports, as may be required by the OSPD, and
cooperate with other data collection requests by the OSPD for this grant.

g. The OSPD is permitted, in its sole discretion, to adjust Applicant’s award at any time to reflect the
actual amount of funding available for the 2023 RJA Implementation grant. Consequently, grantees
shall not be guaranteed any specific dollar amount in grant funds, or any grant funds at all, if funds
received are insufficient or unavailable to OSPD for this purpose.

Authorized Signature
By signing this application, | hereby certify that:

@ I understand and agree with the terms and conditions above.
@ All information provided is true and accurate.

@ I am vested by the Applicant Organization with the authority to enter into contract with the OSPD, and that the grantee

and any subcontractors will abide by the laws, policies and procedures governing this funding.

Paul Drevenstedt Assistant Pubic Defender

Name Title

805.654.2408 paul.drevenstedt@ventura.org

Telephone Number Email Address

800 S. Victoria Ave, Rm 207 Ventura CA 93009
Street Address City State Zip Code
APPLICANT’S SIGNATURE (Signed by the authorized signatory with a digital DATE

signature OR a wet signature in blue ink.)
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	5b Other Travel Training etc Narrative: The project will utilize resources we currently possess, but we anticipate there may be instances where we need to send our attorney to Appellate Project conferences to obtain the necessary post-conviction training.  
	Percentage: n/a
	Total Indirect Costs: n/a
	Name_5: Paul Drevenstedt
	Title_5: Assistant Pubic Defender
	Telephone Number: 805.654.2408
	Email Address_6: paul.drevenstedt@ventura.org
	Street Address_5: 800 S. Victoria Ave, Rm 207
	City_7: Ventura
	State_7: CA
	Zip Code_7: 93009
	DATERow1: 11/28/23
	Name of Applicant (organization): Ventura County Public Defender Office 
	Tax Identification Number: 956000944
	Project Summary: The project will focus on post-conviction habeas relief for presently incarcerated clients based on violations of the California Racial Justice Act.  The project will leverage an in-office database that contains a complete charging, conviction, and sentencing record of the entire County over the past 30 years, and build upon a presently operating legal intake unit that processes inmate requests for post-conviction relief by compiling social histories and reviewing prior case files in a paperless electronic database.  Our office is currently investigating nearly 100 claims for post-conviction relief from presently incarcerated inmates, all of whom will be eligible for potential RJA relief as of January 1, 2024.  Further, we have identified 80 potential clients who were convicted of murder with at least special circumstance.  This grant will empower our post-conviction team to obtain direct relief through habeas claims.  The project will prioritize clients incarcerated for life sentences.
	Describe your organization (250 words max): The Ventura Public Defender's Office is established pursuant to section 27700 of the California Government Code and provides quality legal representation to indigent persons in the courts in Ventura County.  Each year, the Public Defender provides defense services in nearly all newly filed misdemeanor and felony prosecutions.  

In addition to representing persons charged and not yet convicted of criminal offenses, the Ventura Public Defender's office has expanded its role in cases following conviction and entry of sentence, representing hundreds of incarcerated individuals in various recall and resentencing proceedings over the past 10 years. 
	Describe the grant project being proposed (1000 words max): Our proposed project will augment and expand our existing Racial Justice Act (RJA) claim development unit to allow dedicated work on high stakes post conviction habeas relief for persons (1) presently sentenced to life without the possibility of parole (LWOP) due to the disparate imposition of a murder special circumstance under Penal Code section 190.2; and (2) persons sentenced to life in prison based on racially disparate application of the Three Strikes law.  This attorney may also file habeas petitions for any client that possess a meritorious claim under the RJA. Clients presently serving life sentences will be prioritized, but the project attorney will be authorized and encouraged to file a habeas claim for any client with a meritorious claim.  Our quantitative RJA claim development attorney has presently identified 80 persons who were convicted of murder with at least one special circumstance found true.  Also, we have identified 43 current post-conviction clients presently serving life sentences or the functional equivalent (determinate sentences in excess of 40 years).  Our project will prioritize review and development of these present clients before conducting data-focused outreach.

The project attorney will first train to obtain the minimum 10 hours of MCLE required in order to act as appointed counsel in a habeas petition alleging a violation of the RJA.  Presently, one post-conviction team member meets this requirement.  

The project attorney will work with members of the post-conviction unit to develop a professionally responsible risk management standard to determine which incarcerated clients our office may ethically represent.  Aside from standard conflict of interest screening, since the law bars the filing of successive habeas petitions unless the claim could not have been raised previously, we contemplate limiting habeas representation to clients who have filed a previous petition so we may responsibly focus on a single-issue petition.  This may limit the project to habeas petitions on older cases where records and data are more challenging to obtain.

The project attorney will develop a RJA questionnaire to send to incarcerated clients so we may screen for "(a)(1)" and "(a)(2)" claims (exhibition of bias in court, and out of court).  The questionnaire will be sent first to all present clients currently awaiting potential re-sentencing pursuant to 1172.1 - approximately 100 persons.  When returned, the project attorney will use the questionnaires to prioritize review of client case-files that were retrieved from storage and scanned into an electronic format as part of our ongoing 1172.1 process.  This allows a quick and efficient evaluation of the merits of a potential (a)(1) or (a)(2) claim.  The project attorney will then collaborate with the post-conviction team to determine if habeas is an appropriate avenue of relief for clients with potentially meritorious claims.  

The project attorney will collaborate with the RJA claim development team to conduct focused outreach to persons not already represented by our office.  The outreach will rely on our data advantage to screen and identify clients with sentencing profiles that will most likely satisfy a prima facie case for an RJA violation; the attorney will then screen for conflict, successive petitions, and present representation before deciding to notify a potential client of a claim.  The notification procedure will comply with relevant State Bar guidelines

The project attorney will collaborate with the RJA claim development unit to prepare the necessary materials and declarations to file a habeas petition in the Superior Court, including the hiring and consultations with experts.  The attorney will be responsible for the filing the petition and litigation of the RJA claim from start to finish, including the filing of a habeas petition in the Court of Appeal should the Superior Court deny relief - either summarily or on the merits - and collaborate with experienced appellate attorneys in our office for potential filing of petitions for review in the California Supreme Court.  
	1: 
	 Salaries and Beneﬁts: 216,060

	Total_Total Salaries and Beneﬁts: 216,060
	Total_Total Services and Supplies: 
	3b Professional Services Narrative: These are expert costs.  We will budget within grant parameters accordingly:  professors charge around $5000 and data expert quotes have exceeded $30K.   
	4b Equipment/Fixed Assets Narrative: Cost for laptop and computer equipment for attorney
	2b Services and Supplies Narrative: Cost for State Bar dues, memberships, books and seminars.
	1b Salaries and Benefit Narrative: Total cost for Salaries & Benefits of an Attorney III.  
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	I am vested by the Applicant Organization with the authority to enter into contract with the OSPD, and that the grantee and any subcontractors will abide by the laws, policies and procedures governing this funding: Yes
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